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INTRODUCTION
The intense use of the maritime domain, in combination of climate changes, place additional
pressure on the protection of marine environment and seek management and governance
response of with proactive approach of regulatory bodies and stakeholders.
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MARITIME DOMAIN
Maritime domain is a common good governed by public authority that has to care for it,
maintain it and is responsible for it.
Common good means no ownership or other property rights are allowed on maritime domain
(including booth infrastructure and superstructure) - maritime domain are not owned by state,
rather solely governed by it.
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CROATIAN CONSTITUTION
It is a constitutional category that the sea, seashore, islands, waters, air space, mineral
resources, and other natural assets, as well as land, forests, flora and fauna, other components
of the natural environment, real estate and items of particular cultural, historical, economic or
ecological significance which are specified by law to be of interest to the Republic of Croatia
shall enjoy its special protection.
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THE LAW ON MARITIME DOMAIN AND SEAPORT
The Law on Maritime Domain and Seaport prescribes that the maritime domain is constituted
by the internal sea waters and the territorial sea, their bed and subsoil and part of the land
which is by its nature intended for public maritime use or has been declared as such, and
everything connected with this part of the land on the surface or below it.
The following are considered to constitute the maritime domain: the coast, the ports, the
breakwaters, the levees, the shoals, the reefs, the estuaries flowing into the sea, the canals
connected with the sea and in the sea and maritime subsoil all animate and inanimate natural
resources.
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THE EVOLUTION OF MARINE GOVERNANCE
Spatial planning is the methods used largely by the public sector to influence the future
distribution of activities in space.
Marine spatial planning (MSP) is a multidisciplinary instrument for easier enforcement of
ecosystem approaches in order to obtain rational use of marine resources, streamlining current
activities, minimizing the overall impact on the marine environment, and ensuring the resilience
of coastal and marine areas to climate change.
Integrated coastal zone management (ICZM) aims for the coordinated application of the
different policies affecting the coastal zone and related to activities such as nature protection,
aquaculture, fisheries, agriculture, industry, off shore wind energy, shipping, tourism,
development of infrastructure and mitigation and adaptation to climate change.
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THE EVOLUTION OF MARINE GOVERNANCE
Governance as the action or manner of governing the state or authorities within the state
includes establishment of policies, and continuous monitoring of their proper implementation,
by the members of the governing body of an organization.
Good governance characteristics are participation, rule of law, transparency, responsiveness,
consensus orientation, equity, effectiveness and efficiency, accountability and strategic vision.
Environmental governance can be defined as formal and informal arrangements, institutions
and mores which determine how resources, or an environment are utilized how problems and
opportunities are evaluated and analysed, what behaviour is deemed acceptable or forbidden
and what rules and sanctions are applied to affect the pattern and resources and environmental
use.
Global environmental governance refers to the sum of organizations, policy instruments,
financing mechanisms, rules, procedures and norms that regulate global environmental
protection.
8

Maritime domain governance | AXEL LUTTENBERGER

ENVIRONMENTAL CHALLENGES
From its beginning the concept and the approach to planning on land has undergone some
significant transformations from development from a project- or permit-based approach to a
more comprehensive approach to resource use planning based on distinct areas.
In the second phase it developed from a pure means of physically organizing space to an
increasingly communicative activity which needs to rely on co-operation between different
scales of decision-making, sectors and stakeholders.
More recently, linkage to the concept of coastal governance, where the focus is as much on the
process of planning as on its actual output.
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ENVIRONMENTAL CHALLENGES
In coastal area there are some private ownership rights although the sea is generally a public
and not private resource.
Marine spatial planning operates within three dimensions, addressing activities on the sea
bed, in the water column and on the surface. Time should also be considered as a fourth
dimension.
Marine spatial planning is innovative in the sense that it enables the recognition that the
oceans are no longer being a free for all commons, but rather a space where human interests
and responsibilities (established and emerging) and ecosystems interact.
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ENVIRONMENTAL CHALLENGES
Present planning in marine environment is much similar with land planning of the sixties. Much
can be learned from the existing systems of land use planning, but at planning it is also
necessary to take account of the differences.
In many ways marine spatial planning is like integrated costal zone. For example, both are
integrated, strategic, and participatory – and both aim to maximize compatibilities among
human activities and reduce conflicts both among human uses and between human uses and
nature.
Marine spatial planning is also being linked to the concept of coastal governance, where the
focus is as much on the process of planning as on its actual output.

11

Maritime domain governance | AXEL LUTTENBERGER

STAKEHOLDERS IN GOVERNANCE
At a national level, most countries still lack a coherent integrated policy for marine and
maritime affairs. In most governments, there is a strong sector-oriented division among the
different ministries.
Governance capacity failure include lack of motivation or political will, mismatch of governance
framework and governance capacity, lack of knowledge and experience, lack of human and
financial resources, lack of skills to deal with governance challenges and lack of compliance
capacity and mechanism.
The World Bank has on the one hand increased its lending for positive environmental projects,
and even proven willing to incorporate at least some environmental cost-benefit assessments in
the screening of traditional projects.
The role in good governance of nongovernmental or civil society organizations as not-for-profit
groups, principally independent from government, which are organized on a local, national or
international level to address issues in support of the public good are of utmost importance.
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CONCLUSION
The vulnerability and intense use of the coastal zone place additional pressure on the
protection of marine environment and seek governance response involving proactive approach
of regulatory bodies.
Coastal area is extremely vulnerable due to predatory investors practice and insufficient
material and human resource capacity of international bodies, state administration bodies,
local self-government units, companies and other stakeholders’ deficiencies.
Marine spatial planning and integrated costal zone management strategies need to be mutually
coordinated.
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CONCLUSION
In the Republic of Croatia maritime domain constituted by sea and seashore is a common good
governed by public authority that must care for it, maintain it and is responsible for it. Although
there are some private ownership rights in coastal zone, the sea is generally a public and not
private resource.
Good governance is seen as the process whereby public institutions conduct public affairs,
manage public resources and guarantee the realization of human rights with due regard to the
rule of law.
Marine governance should be developed in a transparent manner and should advocate public
interest in order to optimize the use of the sea, reduce the cost of information, regulation,
planning and decision-making.
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